Henry County Superior Court

SERVICE BY PUBLICATION
This packet contains forms and information on:
Service by Publication
This is a method of last resort. If you can find the Defendant, you must use another method of service. If you do not
know where the Defendant lives or works, and you cannot find that information out, this is your only choice of service
method. You must prove to the Court that you have tried to locate the Defendant and cannot find him/her.
Using service by publication places special limitations on your divorce case, because the Court will not have
“personal jurisdiction” over the Defendant. You will not be able to get certain kinds of relief, such as child support
and alimony, as part of the divorce. However, if the Defendant later acknowledges service, gets served by the sheriff,
or files an Answer to the divorce, then your case will no longer be limited by the restrictions that apply to publication
cases.
To serve by publication, you will need to prepare and file the following three (3) forms:
 Affidavit of Diligent Search
 Notice of Publication, and
 Order of Publication, Return of Service, and Order Perfecting Service
In the Affidavit of Due Diligence, you will explain to the Court the steps you took to try to find the Defendant. You
must make reasonable effort to find the Defendant before you fill out this form, which is available through the Family
Law Workshop Program and has its own set of instructions.
If you know you must use service by publication when you prepare your Complaint for Divorce, then you should
prepare all three above listed forms at that time. However, if you have already filed your divorce case, and have tried
to complete service by a different method; you can still request the Court’s permission to serve by publication.
After you file the forms and if the Court grants permission, the judge will then sign an Order of Publication. You
will need to pay the cost of publication ($80.00 – subject to change) at the Clerk’s Office. Notice of Publication will
then be published in the county’s official legal newspaper, called Henry Daily Herald, four times (usually four weeks
in a row). The Defendant will then have 60 days to file an Answer if he/she wants to contest the case.
To be on the safe side, you should also mail a set of all the papers, called the “service copy,” to the Defendant’s last
known address. Be sure to put enough postage on it, and be sure to list a return address so that the post office can
return it to you if they are unable to deliver it.
After the Notice of Publication has been published all four times, you should receive an Affidavit of Publication
from Henry Daily Herald stating that publication is complete. You must bring this Affidavit of Publication with you
to your hearing in order to prove that service by publication has been completed. Usually the judge will then sign
the Order Perfecting Service (part of the three- part form listed above) at the hearing, showing that the Court has
reviewed the service and finds that it was done properly.
If you later find out where the Defendant lives or works (before the case is over), you should arrange for the
Sheriff’s Department to serve the Defendant or for the Defendant to acknowledge service.
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IN THE SUPERIOR COURT OF HENRY COUNTY
STATE OF GEORGIA

Petitioner: ____________________________________
and

Civil Action File No.: __________________________

Respondent: __________________________________

AFFIDAVIT OF DILIGENT SEARCH

I am the Petitioner in this case. I am filing this Affidavit of Diligent Search under O.C.G.A. § 9-11-4(f)(1)(A). I hereby
swear or affirm, before a notary public, that the following information is true and correct:
1
A diligent search has been made, and the Respondent cannot be found within the State of Georgia. I do not know where
the Respondent lives or where the Respondent can be found.
2
The last known address and telephone number I have for the Respondent is as follows:
_______________________________________________
_______________________________________________
_______________________________________________
_______________________________________________

To the best of my knowledge, the Respondent still lived at that address, as of _______________________________,
but no longer lives there.
3
I have made the following efforts to find the Respondent:
 (a) I checked with the Respondent’s friends, relatives, employers, landlords, or other parties I have listed below:
(1)

Name of Person Contacted: ___________________________________________________________
Contact’s Relationship with Respondent: _________________________________________________
Contact’s Address and Phone Number: _________________________________________________
_________________________________________________
_________________________________________________
Date I contacted this person: __________________________________________________________
Results of Contact/ What They Told Me: ________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_________________________________________________________________________

(2)
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Contact’s Relationship with Respondent: _________________________________________________
Contact’s Address and Phone Number: _________________________________________________
_________________________________________________
_________________________________________________
Date I contacted this person: __________________________________________________________
Results of Contact/ What They Told Me: ________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_________________________________________________________________________

(3)

Name of Person Contacted: ___________________________________________________________
Contact’s Relationship with Respondent: _________________________________________________
Contact’s Address and Phone Number: _________________________________________________
_________________________________________________
_________________________________________________
Date I contacted this person: __________________________________________________________
Results of Contact/ What They Told Me: ________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_________________________________________________________________________

(4)

Name of Person Contacted: ___________________________________________________________
Contact’s Relationship with Respondent: _________________________________________________
Contact’s Address and Phone Number: _________________________________________________
_________________________________________________
_________________________________________________
Date I contacted this person: __________________________________________________________
Results of Contact/ What They Told Me: ________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_________________________________________________________________________

 (b) I checked telephone information and directories, and the following were the results: __________________
__________________________________________________________________________________________
__________________________________________________________________________________
 (c) I asked the sheriff to attempt service at the Respondent’s [Check only one (1) box.]
 last known residence/  last known place of employment, which was at the following address:
_____________________________________________________________________________________.
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 (d) I made the following other efforts, with the described results: ____________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
______________________________________________________________________________

_________________________________________________________
(Sign your name here before Notary)
Petitioner, Pro se
Petitioner’s Name (print or type): _____________________________
Petitioner’s Address: _______________________________________
_______________________________________
Petitioner’s Telephone Number: ______________________________
Petitioner’s Email Address:__________________________________

Sworn to and affirmed before me, this
_______ day of _________________.
______________________________
NOTARY PUBLIC
My commission expires: __________
(Notary Seal)
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IN THE SUPERIOR COURT OF HENRY COUNTY
STATE OF GEORGIA
Petitioner: ____________________________________
and

Civil Action File No.: __________________________

Respondent: __________________________________

NOTICE OF FILING PETITION FOR DIVORCE
To ____________________________ [Write in Respondent’s name.]:
Pursuant to an Order for Publication signed by the Honorable ________________________ [Enter name of judge
signing the Order for Service by Publication.] on ______________________________ [Enter date judge signed Order for
Publication.], you are hereby notified that a Petition for Divorce has been filed in the Superior Court of Henry County, Georgia,
Case No. ________________________, on __________________ [Enter date Petition was filed.] a Petition which seeks to
obtain a divorce from you.
You may obtain a copy of this Petition from the Clerk of Superior Court of Henry County, One Courthouse
Square, McDonough, Georgia 30253, 770-288-8022.
After you review the Petition, you must file your written answer and objections to the Petition with the Clerk of Superior
Court. You must also serve a copy of your answer upon the Petitioner, whose address is as follows: ___________
___________________________________________________________________________________________________.
Your answer must be made within sixty (60) days of the date of the Order for Service by Publication.
Signed this _________________ day of ________________________________________.
[day]
[month]
[year]
______________________________________________________
CLERK, Superior Court of Henry County

Prepared and Presented by:
______________________________________________________
[Sign.]
Petitioner, Pro se
Petitioner’s Name (print or type): ____________________________
Petitioner’s Address: ______________________________________
______________________________________
Petitioner’s Telephone Number: _____________________________
Petitioner’s Email Address:_________________________________

“Publication Packer”

Provided by the Henry County Superior Courts

5|P a g e

IN THE SUPERIOR COURT OF HENRY COUNTY
STATE OF GEORGIA

Petitioner: ____________________________________
and

Civil Action File No.: __________________________

Respondent: __________________________________

ORDER FOR SERVICE BY PUBLICATION

The above-styled Petition for Divorce having been read and considered; and it appeared that the Respondent cannot be
found in the State of Georgia; and that his/her actual, physical address cannot be determined after due diligence;
IT IS THEREFORE ORDERED that the Respondent shall be served by publication of summons as provided by law.

SO ORDERED this _________________ day of ________________________________________.
[day]
[month]
[year]

_______________________________________________
JUDGE, Henry Superior Court
Flint Judicial Circuit

Prepared and Presented by:
______________________________________________________
[Sign.]
Petitioner, Pro se
Petitioner’s Name (print or type): ____________________________
Petitioner’s Address: ______________________________________
______________________________________
Petitioner’s Telephone Number: _____________________________
Petitioner’s Email Address:_________________________________
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